Hpoxyparypa FOro-3anagHoro aiMHHHCTPATHBHOTO OKpyra r. MoCKBbI pa3bsiCHSIET
0 HEKOTOPBIX BOMPOCAX PACCMOTPEHHS YIrOJIOBHBIX /IeJI B MePBOil HHCTAHIHHU

Bepxosnsiit Cyn PO B nmnenyme ot 19.12.2017 Ne 51 nan pasbscHeHMsI IO paCCMOTPEHUIO
YTOJIOBHBIX €] B IEPBOH MHCTAHIMU B O0IIEM TOPSIKE CYTOMPON3BOICTBA.

ITomyepkuBaercs, 4To Cyn o0si3aH €cO34aTh HEOOXOMUMBIE YCIIOBHS Ul OCYIIECTBICHHS
CTOPOHAaMHU UX MpaB, B T. Y. IO NPEICTABICHUIO OKA3aTeNbCTB, a TaKXe sl UCIIONHEHUS UMU
CBOMX IIPOLIECCYANIbHBIX OOsI3aHHOCTEH. YKa3aHO, Kakue JACHCTBUS HYKHO COBEPIIUTH B
MOATOTOBUTENIbHON YacTH CyAeOHOr0 3acenanHusl.

OObpamaercss BHUMaHNE HAa HIOAHCHI, OTHOCALINECS K CyAeOHOMY CIEACTBHIO (M3JIOKEHNE
OOBHUHEHMsI, OYEPENHOCTb TMPENCTABIEHUs] HOKA3aTeNbCTB, OrJIAIIEHHE paHee IaHHBIX
MOKA3aHUH, PACCMOTPEHHE XOAATAHCTB O MIPU3HAHUH JOKA3aTENbCTB HEOMYCTUMBIMH H T. 1I.).

Tak, ecnmu B Marepuajax Jena OTCYTCTBYIOT IOKYMEHTBI, KOTOPBIE IO3BOJHIIHN Obl
YCTAHOBHUTh JIMYHOCTb TOACYAUMOrO, JHOO IOCTOBEPHOCTh CONEPKAIIUXCS B JeNe
NEPCOHAJBHBIX JAHHBIX O MOICYAMMOM (HampuMmep, OTHOCHTENBHO (PaMWINK, UMEHH, OTYECTBA,
JaThl MJIM MECTa POJKIIEHUS) BBI3BIBAET Y Cya COMHEHHS, TO CY/I MIPEIJIaraeT rocyaapCTBEHHOMY
OOBHUHUTENIO MPEACTABUTh HEOOXOIUMBIE IOKYMEHTHI JJISi YCTPAHEHUS NPEMATCTBHHA K
cyneOHOMY pa30oupaTesIbCTBYy.

B cnyuwae, korma B XOAe TMpeABapUTENBbHOIO paccieloBaHUs IOTEPHEBIIEMY He
Pa3bACHAJIOCH €r0 MPaBO Ha MpeAbsBIEHNE IPAXKIAHCKOTO UCKA, CYJl B TOATOTOBUTEIbHON YacTu
CyneOHOro 3aceaHMs pas3bsCHSIET IIOTEpPIEeBIIEMY 5TO TPaBO W BO3MOXKHOCTb €ro
OCYIIECTBJICHHS IO OKOHYAHUs CyAeOHOrO CIEACTBHUS.

XopnaraiicTBa, TOCTYNMBIIME [0 Hayajla pPAcCMOTPEHUs Jena JuOO 3asiBICHHBIE B
NOATOTOBUTENIPHON YacTH CyneOHOro 3acenaHusi, O BbI30BE HOBBIX CBHUAETENEH, 3KCIEPTOB,
CHEeLHUANTNCTOB, 00 HCTPeOOBAHMM BEINECTBEHHBIX MOKA3aTENbCTB W JOKYMEHTOB WM 00
UCKJIFOYEHUH  JIOKA3aTeNbCTB, IOJNyYEHHBIX C HapylleHueM TpeOOBaHWIA  YrOJIOBHO-
MPOLIECCYAIbHOTO 3aKOHA, a TAK)KE XOJaTalCTBa, CBA3aHHbIE C ONPEEIeHUEM Kpyra YHaCTHUKOB
cyneOHOro pasOupaTesnbCTBa M ABIDKEHHEM Jeja (O MPU3HAHUH MOTEPIIEBIINM, TPaXIaHCKUM
UCTLIOM, 00 OTJIOXKEHHWHU WIJIM O MPHOCTAHOBIIEHUH CyIeOHOro pa3dmparenbCTBa, MPEeKpalieHun
aena v Ap.), Pa3peruaroTcsi HEMOCPEACTBEHHO MOCIIE UX 3asIBJICHUS 1 O0CYKACHUS.

Taxke oOpaiieHO BHMMaHHE CyIOB Ha TO, YTO CyneOHOe CIENCTBHE HAYUHACTCA C
U3JIOXKEHUS] TOCYAApPCTBEHHBIM OOBHHUTENIEM TNPENBbSBICHHOrO noxcyaumoMy obsmneHus. [lo
CMBICJTy 3aKOHA TOCYAapCTBEHHbIN OOBMHHUTENb M3JIaraeT He BCE COAEpKaHNe OOBHHHUTEIBHOTIO
3aKoYeHns (OOBUHUTENIBPHOTO aKTa), & TOJIBKO ONMMCAHNE PECTYIUIEHHS C YKa3aHHEM BPEMEHH,
MecTa, Croco0a ero COBEPIIEHUs, APYTHX 00CTOATENBCTB, UMEIOIINX 3HAYEHUE /IS YTOJIOBHOTO
nena, i GOPMYJIUPOBKY MPEIbABICHHOTO OOBHHEHUSI CO CCHUIKOW HA MYHKT, YacTh, CTaThio YK
P®, npeaycmarpuBaromine OTBETCTBEHHOCTD 33 JAHHOE NMPECTYIICHHUE.

Ecnu no nmenmy HECKONBKO MONCYIUMBIX OOBHHSIIOTCSI B COBEPIIEHUH OIHOTO U TOTO XKe
npecTyruieHus: (MPeCcTyIUIeHUH), TOCYNapCTBEHHbI OOBUHHUTENb BIIpaBe HE MOBTOPATH
bakTuueckne 0OCTOATENBCTBA MPECTYIUICHUS (NMPECTYIUICHUH) NMPU W3JIOKEHUHW OOBHHEHHS B
OTHOLIEHUHU KaXA0Tr0 U3 HUX.

ITo cmbicny YIIK P® cyn He BBI3BIBAET HECOBEPIIEHHOIETHETO MOTEPIIEBIIErO, CBUAETENS
I Jompoca B CcyneOHOM 3acelaHUM W OrJlallaeT ero IOKa3aHWs, paHee MaHHbIE NpU
MIPOM3BOJICTBE MPENBAPUTEIBHOTO PACCIEAOBAHMS, €CIM OHM OBLIM TOJyYEHBl C PUMEHEHHUEM
BUE03aMUCH WM KUHOCBEMKH, MaTepuabl KOTOPBIX XPAHATCS MPU YTOJIOBHOM JieJIe.

B Tex ciyuasx, korga BUIEO3AMUCh MM KMHOCHEMKA MPHU JONPOCE HE MPUMEHSUINCH, a
CTOPOHa BO3pa)kaeT IPOTUB OIVIALIEHUs] TaKWX [IOKa3aHUH M XOAaTalCTBYeT O BBI3OBE
HECOBEPLICHHOJIETHETO MOTEPIEBINET0, CBUAETENS AJIsl JOMpoca B Cy1eOHOM 3aceiaHut, Cy 1Mo
pe3ysbTaTam o0CyKIeHHs XOAaTaliCTBa MPHUHUMAET MOTHBHPOBAHHOE PEIIECHUE.

IIpu sTOM cyny cienyer y4uThiBaTH TojioskeHusi KoHBeHLmu o mpaBax pebOenka ot 20
HOstOpst 1989 roma u Konsenuuum Cosera EBpombl 0 3amurte AeTeil OT CEKCyaJbHOH
AKCIUTYyaTally U CeKCYyaIbHBIX 3JI0ynoTpednenuii ot 25 okTsiops 2007 roga, COrlaCHO KOTOPBIM



Onaromojiydue M UHTEPECHl JeTeil SBISIOTCS OCHOBOIOJATAKINMMU IeHHOCTsIMH. Mcxonst u3
OTUX Tpe6OBaHHI>'I Cya BIIpaBC OTKa3aTb B YAOBJIECTBOPCHUH 3adBJICHHOIO XO,I:[aTaI\/'ICTBaj B
YaCTHOCTH, TIPY HaJHYUM OCHOBAHUI OMACATHCS 33 MICUXHYECKOE 3[I0POBbE U MCUXOJIOTUIECKOE
cocTosiHMe HecoBepiueHHoseTHero. CcblUlasCh Ha yKa3aHHbIE OCHOBAHHS, Cy[ JOJDKEH
pacmnojiarate COOTBETCTBYHOIUMU MEAUIMHCKUMH AOKYMCHTAMU, 3aKIIFOUCHUEM SKCIIEPTA HUIIN
crieruanucTa (Bpada, CUXojora).

[Ipu3HaB HEBO3MOXKHBIM TPOBENEHHE MOMPOCAa HECOBEPIINEHHOJNETHErO, CYI NMPUHUMAET
pemerne 00 OrJIAIIEHUH €ro IOKAa3aHWH, NaHHBIX NPH MPOH3BOJICTBE MNPEABAPUTEIHLHOTO
pacciacaoBaHs 663 NPUMEHCHUA BUACO3AINCH UJIIH KUHOCBEMKH.

Kpome Toro, ocBeleHbl U Takue BOMPOCHI, KAK BO3BpALlIEHHE Jejia MPOKYpopy, OTKa3 OT
OOBUHEHMST WJIM €ro CMsIrueHHe, MpeKpallleHHe YrOJOBHOTO [eNa, Mojada 3aMedaHuil Ha
MPOTOKOJ Cy1e0HOT0 3aceNaHums.



